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1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made In this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in the 
United States. 

a. Claims 1 ,4,7-8,45,53,55 and 58 are rejected under 35 U.S.C. 102(b) as 

being anticipated by Nicholl. 

Nicholl discloses a system comprising holding mechanism 44 for engaging 
illumination device 6, and deploying means 41 for deploying illuminating 
means 3-6. 

Regarding claim 4, locking means 40 prevents accidental 
deployment. 

Regarding claim 7, Nicholl teaches use of gravity fed door 38. 

Regarding claim 8, holding means 44 is in housing 35. 

Regarding claim 45, Nicholl teaches use of plural holding and 
deploying means (col. 1 , lines 64-69). 

Regarding claim 58, Nicholl teaches use of deployment interface 
means 42. 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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b. Claims 2,3,9 and 46-49 are rejected under 35 U.S.C. 1 03(a) as being 

unpatentable over Nicholl. 

Nicholl discloses a system for deploying illumination means as set fortli 
above, except for specifically stating that a clamp contacts the illumination 
device. 

However, since Nicholl teaches that clamp 38/40 contacts weight 
member 43 which Is directly connected to illumination means 3, choosing 
to have clamp directly connected to means 3 would have been an obvious 
matter of engineering choice, merely depending on which order the weight 
and illumination device were loaded into housing 35. 

Regarding claim 3, the clamp 38/40 could be considered to be a 
holding mechanism, since it holds devices 3-6 until release, it being 
obvious to have holding means contact illumination means for the same 
reasons as set forth above with regard to daim 2. 

Regarding claim 9, aircraft 2 can be considered a housing 2, and 
the interior of plate 35 would have been a slot that engaged the 
illumination means in a cylinder. 
3. Claims 6, 36, 52 and 54 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nicholl in view of Sciortino et al. 

Sciortino teaches desirability of activating a door means by use of solenoid (col. 
5, lines 17-30). 
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It would have been obvious to use an electrical solenoid to open a door in 
a device as disclosed by Nicholl instead of a pull mechanism, in order that a door 
could have been more easily opened especially for heavier items in a housing. 
4. Claims 10-12,16,18-19,33-34,37-41, 43-44 and 56-57 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Nicholl in view of Martinez and Anglln, Jr. et 
al. 

c. Nicholl discloses a lighting deployment system as set forth above, except 
for use of specific lighting means. 

i. Martinez discloses use of an illumination device comprising shell 
with plural sides 14,52, light emitter 27 inside shell for emitting light 
through plural sides of the shell, except for means for attaching to a 
surface from sides of the shell. 

(1 ) Anglin teaches desirability of using means 76 to secure to a 
shell of an illumination device to attach to other surfaces. 
It would have been obvious to use attachment means as suggested by Anglln in 
conjunction with an illumination device as disclosed by Martinez, and to deploy 
such a system using a technique disclosed by Nicholl, in order to allow an 
illumination device that was capable of being attached to other devices for a 
more secure placement to be easily deployed into position. 

Regarding claims 11-12, Martinez teaches top half 14 and bottom half 52, 
which are symmetrical. 
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Regarding claim 16, Martinez teaches hole in housing for placement of 
switch contacts 32,34. 

Regarding claim 18, Martinez teaches use of power means 42. 

Regarding claim 34, choosing to use illumination devices for use in traffic 
safety would have been obvious matters of Intended use. 

5. Claims 13-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nicholl in view of Martinez, Anglin, Jr. et al. and Moore. 

Moore discloses use of primary and secondary ribs 64,84 in symmetrical halves 
of a housing (Fig.5). 

It would have been obvious to use ribs as suggested by Moore in 
conjunction with a housing as disclosed by Martinez, in order to provide greater 
structural integrity for the housing. 

6. Claims 15 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nicholl in view of Martinez, Anglin, Jr. et al. and Parashar. 

Parashar discloses placement of a solid filler material 57 in an illumination device 
(Fig.2). 

It would have been obvious to place filler as suggested by Parashar inside 
a housing as disclosed by Martinez, in order to make a housing more 
ruggedized, in order to make a light less susceptible to breakage when dropped. 

Regarding claim 17, Parashar teaches desirability of including a circuit 
board 59 in an illumination device in order to allow ease of Installation and 
replacement of control circuitry. 
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7. Claims 20-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Niciioll in view of iVlartinez, Anglin, Jr. et ai. and Laszio et al. 

Laszio teaches desirability of using notch 76 with contact for engaging charging 
means for insertion into notch in an illumination device 10. 

It would have been obvious to include recharging notch as suggested by 
Laszio in conjunction with an illumination structure as disclosed by Martinez and 
Anglin in order to allow an illumination device to be recharged to provide longer 
useful life. 

Since Laszio teaches use of recharging port 76 for connection to external 
power source, it would have been obvious to include a power source externally in 
conjunction with a device as disclosed by Martinez and Anglin, in order that a 
device could have been recharged from an external source. 

Regarding claims 21-22, use of a circuit board of Laszio would have been 
obvious for ease of installation and control of illumination device. Charging 
adapter plugs also typically include a guide with the notch to allow insertion of a 
plug, and would obviously have included electrical connection to circuitry. 

Choosing to use an 0-ring would have been obvious in order to seal 
openings from moisture and contamination from environmental contaminants. 

8. Claims 27-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nicholl in view of Martinez, Anglin Jr. et al. and Bond. 

d. Bond discloses desirability of using an outer layer 48 outside of a shell 
portion supporting plural lights 60. 
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It would have been obvious to use an outer layer as suggested by Bond in 
conjunction with a light structure as disclosed by Martinez and Anglin, in 
order to allow the lighting device to be nnore waterproof so as to be used 
acceptably in harsh environnnents. 

Regarding claim 29, Bond teaches use of sealing means to make 
the outer layer watertight (col .2, lines 26-35). 

Regarding claim 31 , outer layer 48 is transparent (col .2, line 19). 

Regarding claim 32, choosing to use a well-known injection molding 
process to form an outer layer would have been obvious, merely 
depending on what type of material was chosen for the outer layer, 
injection molding being an extremely well-known technique for forming low 
cost plastic structures. 

9. Claim 35 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nicholl 
in view of Martinez, Anglin Jr. et al and Turboflare. 

Turboflare teaches desirability in an illumination device of automatically turning 
on an illumination device once it is disengaged from a charger/holder. 

It would have been obvious to include automatic activation as suggested 
by Turboflare in conjunction with an illumination device as suggested by Martinez 
and Anglin, in order that a device could have been ready for operation as soon 
as it was charged up/released without having to activate specific switch means, 
thus allowing easier operation. 

10. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
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unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1 046. 29 USPQ2d 201 0 (Fed. Cir. 1 993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

e. Claims 1 0-35,37-41 and 43-44 are provisionally rejected under the 
judicially created doctrine of obviousness-type double patenting as being 
unpatentable over claims 1-16, 23-27, 29-34, 36 and 42 of copending Application 
No. 10/712,431 in view of Nicholl. Prior filed claims disclose a particular type of 
lighting device. Nicholl teaches means of deploying lighting devices, one of 
ordinary skill in the art recognizing that it would have been obvious to deploy 
lights as suggested by the copending claims by the technique used by Nicholl. 
This is a provisional obviousness-type double patenting rejection. 

1 1 . Claims 5,42,50 and 51 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Jigamian, Lazzarini and Hernandez disclose lighting deployment 



devices. 
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1 2. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Brent A 
Swarthout whose telephone number is 571-272-2979. The examiner can 
normally be reached on M-F from 6:30 to 4:00. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff Hofsass, can be reached on 571-272-2981 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications is available through Private PAIR only. 
For more infornration about the PAIR system, see http://Dair-direct.uspto.qov . Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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